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Our Vision: To work with the

community to advocate for and seek

legal remedies to address systemic

issues and improve income security

for people in Ontario.

The Income Security Advocacy
Centre is a specialty clinic within
the community legal clinic
system of Ontario.

We have a provincial mandate to
improve the income security of
people living in Ontario through
test case litigation, policy
advocacy and community
organizing. We receive our
funding from Legal Aid Ontario
(LAO).

We are governed by an elected
Board of Directors that includes

members of the low-income
community from across the
province, as well as academics,
legal experts, and service
providers, and has
representation from members
of First Nations and racialized
communities.

We work closely with local
community legal clinics who
practise income security law,
and in coalition with other
community-based organizations
who share our goals.




Message from the
Board Chair

As another year passes,

I would like to take this
opportunity to congratulate
the board and staff for the
successes at ISAC. Without
a doubt, Mary and Joanna
and their team make a positive change for
vulnerable Ontarians.

Our membership elected three new Board
members at the last AGM, and there will be three
Board members retiring at this upcoming AGM. As
always, we are saddened to see Board members
retire since we have great talent and work as a
team, but we do look forward to working with new
members.

| am very pleased to welcome ISAC’s new Provincial
Organizer. And | also welcome ISAC’s new Staff
Lawyer, who was hired with the recent increase in
financial eligibility funds from Legal Aid Ontario.

This will be the last AGM at our present location
since the co-location project is full speed ahead. |
thank all the people who are involved in this
project, especially Joanna Tie for her endless hours
of work.

We are excited about this new initiative of bringing
eight specialty clinics and the ACLCO together
under one roof, and believe that it will truly
enhance our work in making change for low-
income Ontarians.

Larry Woolley,
Chair
ISAC Board of Directors

Message
from the
Co-Directors

This report
highlights some
of this year’s key
achievements,

many of which
were around disability adjudication. We also worked
with the Social Justice Tribunal of Ontario, bringing
the results of a clinic-wide consultation that
responded to their proposed Rules of Practice at the
Social Benefits Tribunal.

ISAC was fortunate to receive funding attached to
the Ministry of the Attorney General’s changes to
clinic financial eligibility criteria. That funding has
given us the capacity to more fully implement our
current strategic plan that expands our scope beyond
social assistance to federal income programs.

We now have two cases in the Federal Court, and we
continue to provide supports to the clinic system in
advocating for their client community before the
federal Social Security Tribunal. And we are acting as
the liaison between the Tribunal and Ontario clinics
in their stakeholder consultations.

Finally, our specialty clinic co-location project is
about to launch. ISAC is among the first clinics,
together with our Association, to move into our new
space. Over the next year, as all the clinics move in,
we will begin to realize this project’s vision for
collaboration and innovation.

As always, we do this work with an incredibly
supportive Board of Directors and talented and
committed staff. We both feel so fortunate to work
with such an amazing team.

Joanna Tie, Mary Marrone,

Director of Director of Advocacy

Administration & Legal Services
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Our Work 2014-2015

We strive to integrate our systemic litigation, policy advocacy, and community organizing work to achieve

the best law reform outcomes possible. Highlights of our work from the past year are described below.

Medical Reviews

This year ISAC worked with key partners to
persuade the Minister of Community and Social
Services that the Ministry’s medical review process
for people receiving ODSP needs to change. In so
doing, we were able to avert a crisis that would have
occurred if the Ministry had proceeded with plans to
eliminate a sizable medical review backlog.

Ontario’s 2014 Budget contained $5 million for the
elimination of a backlog of 60,000 medical reviews.
Medical reviews are an
integral part of the ODSP
system, and serve the
function of determining
when a person who has a
short-term disability no
longer qualifies for
benefits. In this way,
medical reviews are the
mechanism that allows
people with shorter-term
disabilities to qualify for
supports.

While they did not

ISAC identified the following problems with the
Ministry’s plan.

First, continuing to use the ODSP Disability
Determination Package (DDP) as the administrative
mechanism for conducting medical reviews is a
flawed approach. The medical review process is
intended to identify whether the medical condition
of the recipient has improved, as anticipated when
the person was first granted benefits. The DDP,
however, is used for the initial application. DDP
forms ask the wrong questions for the purposes of a
medical review and
present a complex and
resource-intensive
challenge for health care
providers who must
complete them.

Second, the
administrative process
puts people on ODSP at
risk of losing their
benefits. ODSP clients
are given notice of their
medical review with a

appear in any public budget document, these
additional funds increased the capacity of the ODSP
Disability Adjudication Unit (DAU) by 50%. As a
result, an extra 22,000 Disability Determination
Packages (DDPs) per year would have been sent to
ODSP recipients to be completed, and then
adjudicated by the DAU.

The Ministry’s plan to deal with the backlog was
introduced against a backdrop of a disability
adjudication process that is already difficult for
clients to navigate and confusing for health care
providers, and which unnecessarily drains over 60%
of legal clinic system resources to appeal flawed
DAU decisions.

DDP by mail from the
DAU. They have a 9o-day deadline to return the
forms. Failure to respond with a completed form
results in a loss of benefits. The only safety net for
clients who fail to respond, for whatever reason, is
two telephone calls from the DAU.

ISAC and the Steering Committee on Social
Assistance brought together a range of
stakeholders on this issue, comprised of the Poverty
Committee of the College of Family Physicians, the
Canadian Mental Health Association — Ontario, the
Ontario Association of Health Centres and one of its
member agencies, Regent Park Health Centre, as
well as the ODSP Action Coalition. We met with the
Minister of Community and Social Services to
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persuade her that the Ministry’s plan would create a
crisis for ODSP clients and have a negative impact
on the health care and legal clinic systems that help
them with medical reviews.

As a result of this advocacy, the Ministry called off
the planned ramp-up of medical reviews to 1900 per
month that was to begin in April 2015, telling the
Toronto Star that they want to “take the time to get
the process right”. While the Ministry works on
developing a new and better process, they have
already implemented our recommendation that all
client files that are up for review be reviewed prior
to requesting more medical information from
clients. That pilot has resulted in a 30% grant rate of
benefits, eliminating the need to have clients and
their health care providers complete a DDP.

The overall grant rate on medical reviews continues
to be high as does the reversal rate by the DAU after
appeals are filed at the Social Benefits Tribunal,
which means that many people who go through the
medical review process are continuing to qualify for
benefits. ISAC has also worked with the Social
Benefits Tribunal in the development of an Early
Resolution Pilot to expedite resolution of
appeals.

We are awaiting a follow-up meeting
with the Minister in early December to
find out more about the permanent fixes
that the Ministry plans to implement to
resolve the problems we've identified
with medical reviews.

ODSP Work-Related Benefit

ISAC provided key supports to the ODSP
Action Coalition this year in its campaign
to reverse a government decision to

eliminate the ODSP Work-Related Benefit.

This campaign stopped the elimination of a benefit
that provides $100 to any ODSP recipient for every
month in which earnings are reported. It was a
major victory for people on ODSP who work, and
especially those for whom part-time work provides
critical community involvement but whose earnings

don’t necessarily fund the costs of working.

The 2014 Ontario budget announced the
“consolidation” of employment benefits in OW and
ODSP, which included the elimination of the Work-
Related Benefit. As a result of the Coalition’s
campaign, the government announced in
September 2015 that these changes would not take
place until they have developed a multi-year reform
plan for rates, which would be put in place after a
consultation process.

The work began with the joint presentation of a
webinar, facilitated by CLEO’s Your Legal Rights,
that has been viewed more than 12,000 times. On
behalf of the Coalition, ISAC conducted a survey of
recipients to better understand the impact of the
loss of the benefit. Survey results from over 5oo
responses from across the province were used to
create a report that was integral to the Coalition’s
lobby campaign.

The advocacy work of the Coalition included direct
lobbying of government, including meeting with
over a dozen Cabinet members, and representatives

Members of the ODSP Action Coalition preparing for a meeting with staff from the
Premier’s office about the ODSP Work Related Benefit

of both Opposition parties. It also applied external
pressure on government through an online tool that
allowed users to automatically send an email to
their own MPP, all Cabinet ministers and the
Opposition leaders, resulting in 600 emails being
sent. And a petition to the Legislative Assembly was
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signed by 1500 people and read in the legislature by
members of both Opposition parties seven times.
Members of the Opposition also raised the issue in
Question Period.

As a result of this successful campaign, $34 million
will continue to flow annually into the pockets of
ODSP recipients who work, increasing their incomes
and supporting their employment activities.

Access to ODSP

ISAC has been working with community legal clinics
in the region of Peel to monitor and subsequently
challenge some Social Benefits Tribunal (SBT)
decisions that have raised concerns that some
applicants meet the definition of disability for
eligibility for ODSP benefits but are wrongly being
denied.

We have long been concerned about flawed
decision-making by the ODSP Disability
Adjudication Unit (DAU). When people appeal
negative decisions by the DAU about their initial
eligibility for ODSP benefits, 60% are overturned by
the Social Benefits Tribunal (SBT). This high
overturn rate indicates problems with DAU decision
-making on initial ODSP applications.
Unfortunately, we are now seeing some of the
errors made by the DAU being echoed by some
members of the SBT.

One of the legal issues in these cases is the
relevance of medical treatment. The Social Benefits
Tribunal looked at the kinds of medical treatments
that the appellants were receiving when hearing
appeals about whether or not they met the
definition of a “person with a disability”, instead of
looking at the effects of their disabilities on their
day-to-day lives. In some cases, the SBT has drawn
unsupported negative inferences from the types of
treatment or absence of treatment, resulting in
decisions that deny benefits to people applying for
ODSP support.

There are many reasons why people may not be
accessing certain kinds of medical treatments,
including long wait times or lack of specialists in

their area, harsh side effects, and the effects of
treatment on other disabilities. For some people,
not pursuing treatment may itself be a symptom of
their disability. Treatment, or lack of treatment, on
its own should not be a basis for denying ODSP to
someone who meets the definition of a “person
with a disability.”

Our work with clinics has led to three appeals being
filed at Divisional Court. We are co-counselling with
Mississauga Community Legal Services on these
appeals, arguing that the legal test applied by the
Social Benefits Tribunal was too onerous.

Specialty Clinic Co-Location

After almost 15 years in the same location, ISAC will
be moving as of December 18 into new shared space
with eight other specialty clinics and our Association
of Community Legal Clinics of Ontario. As this
report is being written, we are working with our
sister clinic, the Advocacy Centre for Tenants
Ontario, and the ACLCO to get ready for the move.

Our co-location project is one-of-a-kind in the legal
clinic system. It will allow for innovation in all
aspects of the way we do our work, from collective
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Co-op Manager Marissa Fortune-Hall, Co-Location Project Manager

Michael Kennedy, and ISAC’s Move Co-ordinator Megan Quinton

administration and improved information sharing,
to enhanced client services and more collaborative
law reform work. The legal identities and
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governance structures of each legal clinic will be
maintained.

Co-location is an opportunity for all of us to work
together in new and different ways, allowing for
more effective, networked interaction between
each of the clinics involved and with client groups,
community and legal system partner groups, and
government.

Our new space will also provide unique services to
clients and stakeholders, who will have access to a
shared public resource centre and meeting rooms.
Our space is accessible for people with disabilities,
and is immediately adjacent to an accessible
subway station.

A new legal entity has been created to provide a
management structure for the collective aspects of
our joint work. The Cooperative of Specialty Legal
Clinics of Ontario now has two staff, our Project
Manager, Michael Kennedy, and our newly-hired Co
-op Manager, Marissa Fortune-Hall. In the new year,
the co-op will be hiring a reception coordinator.

The past year has been the busiest so far, dealing
with the challenges of finding space, negotiating
shared leasing, finalizing design, hiring contractors
and beginning the build-out.

After three years in the planning, the vision of our
project —to enhance our collective capacity to
undertake systemic law reform work —is finally
coming to fruition. We look forward to sharing our
new space with you next year.

Increased clinic capacity

New funding was provided to the clinic system this
year from the Ministry of the Attorney General to
enhance financial eligibility criteria. As a result, the
number of people eligible for services from
Ontario’s legal clinic system has increased. Many
newly-eligible clients may not be on social
assistance, which means their income security legal
needs will be different.

The funding we received allowed us to hire a new
Staff Lawyer, which gives us better capacity to

expand into other areas of law, in line with our
current strategic plan. A focus of that plan is to
move into federal income programs as well as to
better address the interaction between social
assistance and other legal regimes.

We also had a competition this year for our
Provincial Organizer position, as it became available
in a permanent capacity. We are now at full staff
complement.

New ISAC Website

Our long-anticipated new website is being launched
at our 2015 Annual General Meeting. The website
brings together all of our public education and
outreach resources into one easy-to-navigate public
source for information about our law reform work.
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Get Updates

Visit us at www.incomesecurity.org!

People looking for information about benefits they
receive, clinic caseworkers, partner organizations,
the media, and the general public will find our new
website much easier to work with to find the
documents and resources they need.

The new website is also linked with our email list
management tools to eliminate duplication of
online effort. Sharing tools for social media are fully
enabled. And the new format will allow us to better

feature important parts of our work.
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ISAC 2014-2015

Board of Directors

Executive Claudette Paul
Larry Woolley, Chair
Héléne Ménard, Vice Chair

Jan Richardson
Jess Rueger
Julie Ellery, Treasurer

Christine Watts, Secretary Regional Clinic Reps
Vinay Jain

Community Members Kimberley Lonsdale
René Adams
Sandi Bell

Laverne Jacobs

Norma MacKenzie
Sarah Charow

...and Julie Ellery

Staff Team

Marie Chen, Staff Lawyer

Jackie Esmonde, Staff Lawyer

Joanna Tie, Director of Administration

Jennefer Laidley, Research & Policy Analyst

Mary Marrone, Director of Advocacy & Legal Services
Lorna Martin, Reception Coordinator

Leandra Matthie, Legal Administrative Assistant

Dan Rohde, Staff Lawyer

Liz Walker, Provincial Organizer

Nickey Kuzmanova, LAWS Summer Placement Student
and ongoing casual worker, with supervisor Marie Chen

Key Partners

We deeply appreciate our partnerships with and the support of:

All the clinics we’ve co-counselled with in 2014-2015 Canada Social Research Newsletter (Gilles Séguin)
Access as Justice Canada Without Poverty

Advocacy Centre for Tenants Ontario (ACTO) Canadian Centre for Policy Alternatives—Ontario
Clinic Resource Office (CRO) Colour of Poverty / Colour of Change Coalition
Community Legal Assistance Society (CLAS) Good Jobs for All Coalition

El, CPP-D, and Migrant Workers Working Groups ODSP Action Coalition

Law Commission of Ontario Ontario Campaign 2000

Ontario Project for Inter-Clinic Community Organizing (OPICCO) Open Policy Ontario

Provincial Learning Action Committee (PLAC) 25in5 Network for Poverty Reduction & Network organizations
Regional Income Maintenance Study Groups Wellesley Institute

Steering Committee on Social Assistance (SCSA)

Your Legal Rights, a project of CLEO Specialty Clinics Co-Location Steering Committee
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Strategic Plan for 2013-2016

ISAC's board and staff have developed this strategic plan to guide our work over three years.

Strategic Priorities

o Participate in legislative / requlatory reform
opportunities at the provincial and federal level,
particularly the transformation process for social
assistance.

e Advocate forimprovements within existing
programs through more generous statutory
interpretation at appellate courts.

e Advocate for improved access to disability
benefits and improved disability adjudication.

o Participate in opportunities to improve access to
justice at provincial and federal Tribunals.

e Develop ISAC's economic literacy to better
engage in advocating for investments in income
security programs.

e Continue to develop equity lens on income
security for historically disadvantaged groups:
Aboriginal communities, immigrants and
newcomers with temporary immigration status,
persons with disabilities, racialized
communities, seniors, women and other
marginalized genders.

e Build on ISAC's leadership role in the clinic
system and work with our clinic colleagues to
implement the ACLCO strategic plan.

e Continue to develop ISAC's approach to
delivering French language services in
partnerships.

e Continuous improvement of ISAC’s governance
process including its ability to evaluate
programs.

Strategies

Litigation: Undertake appellate and systemic
cases through direct representation, co-
counselling with partners, and interventions.

Policy advocacy: Link policy development with
our community organizing work and other
policy experts.

Community organizing: Develop appropriate
partnerships so ISAC can maintain a provincial
focus.

Working with partners: Leverage our resources
in each of litigation, policy advocacy and
organizing; build coalitions to advance our
policy advocacy and organizing; share expertise.

Convening: Bring together a range of expertise,
particularly to explore emerging or controversial
issues.

Increased use of technology: Broaden the reach
of our public legal education and training.

ISAC staff “under construction” at our new space at 55 University Ave.
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Income Security Advocacy Centre

Until December 18, 2015:
425 Adelaide Street West, 5th Floor
Toronto, ON M5V 3Ca1

After December 21, 2015:
1500 - 55 University Avenue

Toronto, ON MxzJ 2H7

Tel: 416-597-5820
Toll Free: 1-866-245-4072
Fax: 416-597-5821

Website: www.incomesecurity.org
Email: isac@lao.on.ca




